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DIVORGE ON PLEA
OF DRUNKENNESS

Court of Appeals Defines|
Meaning of Code.

TERM “LEGAL SEPARATION”

: : . a conspiracy with far-reaching ramifi-
Jnluce Alvey Shows Section Is Exph- | cations by which anarchists hope to |
cable Under Provisions of | st European and American capital-
Revised Statutes. :ww As a result all of the secret ser-
| vice departments have hbeen warned to
it ’ be ard
sSpape the “Free Nork-
The decision of the Court of Appeals| jn : -,:,[,,: \‘.?‘_,_‘,: in ;\;,.,:t\‘
In the cguse of Maschauer vs. Maschauer | hin An enoemous clculs-
for a limited Jdivorce, settles the mode of I 1 untry re
procedure in this ciass of cases in !h»" cent issue TR to
District. . The opinion of . the court, |
Stated below, is practically the first| et
construction of =section of the code| T = n -
made by the highe since its| !U Kr EP PU‘{[U'.FIBES
adoption January 1. 1801, S0 opens e ¢
up the way for the final adj wtion of

& hundred or two of similar edings

proee

pending before the District Supreme
Court,

In October, 1902, Amelia Maschauer
commenced proceedings for divoree

mensa et thoro from George W. Mas-
¢hauer on the ground of cruelly endan-

gering her health and I When issue
was joined by her husb i che asked the
court to.appoint an examiner to take
testimony relative to the allegations

she made against her husband
Court’s Jurisdiction.

The matter came on for hearing
fore Justive Hagner, then a member of
the District Supreme Court bench. Coun-
#sel for Maschauer objected to the ap-
pointment of an examiner to take te
timony on the ground that the courl
was without jurisdiction in the premise:
This contention was upheld by the court
and Mrs. Maschauer took a special ap-
peal to the Court of Appeals,

The principal question involved
the construbtion of the words
separation from bed and board may b«
sranted for drunkenness, cruelty
sertion.”

Justice Hagner's Views.

In discussing this
Hagner sald:

““The expression ‘legal separation’ was
unknown to our law before it found its
place in the code; and in the absence
of some definition in the statute, of
& vVery uncertain significance, for separ- )
ation by decree a mensa et thoro,
by voluntary separation of the part
executed in legal form may be equally
comprehended by the phrase ‘legal
separation,” as should be the result of
a divorce a vinculo matrimonii.”

Mr, Justice Hagner, further discussing
this section in Dabney vs. Dabney, also
taken up on appeal, said:

Divorce for Drunkenness.

“The Congress that enacted our Re-
vised Statutes showed its evident un-
willingness to authorize a divorce for
drunkenness, unless 1ts was proved to be
habltual and that it ‘had existed
three years;' or for cruelty, unless
‘endangered life or health; or for de-
sertion, ‘unless the willful desertion and
abandonment had continued for the fu
and uninterrupted space of two years
These offenses, thus cleariy defined, are
very ‘different from the unexplained kind
of ‘drunkenness’ named in the code,
which may be only occasional or inter-
mittent, and may not continue more
than one year or less; from the ‘cruelty
which may be limited to what the court
denominate as an occasional ebullitior
of temper, or which may be confined t
Insulfing language, which {% 'sometim«
deriqunced as mentai cruelty; or fromw
‘@esertion’ which may have continued
only for a few weeks and may not have
been continuous or evincive of an inten
tion to abandon the marriage relation
And yet, under the unrestricted terms of
section 966, the court might be called
on to decree the ‘legal separation’ o
proof of éither of these general charges

Legislation Is Needed.

“My opinion, upon the various ques-
fions 1 have been considering, is, that
in cases which have been brought since
the code went into operation, claiming
only a divorce a mensa et thoro for
drunkenness and its kindred offenses,
there can be no decree for divorce In
the absence of an amendment of the
law which shall state distinctly (accord-
ing to what may be the wish of Con
gress) whether the courts are to be em-
powered to decide on these cases at all,
and If so, whether they are to grant
the divorce according to the provisions
©f the old law or according to those of
the code.”

Counsel’s Contention.

In opposition to this construction of
@ection 98 of the code, counsel for
Mrs. Maschauer argued that “taking the
old law as an index to the meaning arl|
intention of Congress in enacting the |
new.law,-we find that ‘drunkenness,’
used In section 966 of the code, mean
“habitual drunkenness;’ that ‘crueity
means ‘crueity endangering life
health:’ and that ‘desertion’ means
‘wiliful desertion.” The court can have
no trouble, therefore, in determining
Just what Is necessary to entitle a party
o jJudiclal relief.”’

Opinion of the Court.

After citing several sections the |
©cle relative to the subject of divorce, |
Chief Justice Alvey. of the Court of Ap-
peanls, who announced the opinion of the
eourt, said:

bhe-

was

*legal

or de-

term Mr. Justice

is

or

for

as |

or

“There are two kinds of divorce |
clearly contemplated by the code, and |
although the provision of the section

on this subject is not happily expr ed,
it -is not difMoult to arrive at the inten-
tion of the legislature from the language
employed.

*“It cannot be supposed,” says the
oourt, “that the term ‘legal separation
from bed and board.’ as employed iu |
the code, can have any application (o |
voluntary deeds of separation or (o
diyorce a vineculo matrimonil, as the
Jattér is a final decree, but expresses
substantially thc same meaning as the
term ‘divorce mensa et thoro,
in the code.”

Douglass & Dougiass and Baker &
Sheirill appeared as counsel for Mrs.
Maschauer, both in the Court of Ap-
peals and the court below.

BANK’S MONEY DISAPPEARS:
CASHIER KILLS HIMSELF

MUSCATINE, lowa, Jan. 16.—Deveiop-
ments today indicate that G. F. Utter-
bach, cashier of the Sigourney, lowa,
Savings Bank, who committed sulcide
on Monday night, was short $47,000, the
result of speculation.

Ttterbach blew his braine cut just be-
fore the time scheduled for him (o at-
tend & " meeting.
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Berlin Police Unmask
Anarchistic Plotters

ned in European and American Centers l
Against Capitalists and Rulers. :

BERLIN, Jan. 16

department professes to

The Berlin 3
have

incovered

WITHIN EASY REACH

Department Will Use Telephones With
Long-Distance Connections, Says

First Assistant Wynne.

Postmaster
ruled
phone Company for the Cleveland post-
office,

he

General

cently in favor of

has been attacked because of it,

independent

company in Cleveland
having the larger number of subscribers
but no long-distance connections First
Assistant Postmaster Ge il Wynne
aade the following stat it
*“The deci=ion is based the nece
Ity of communication between the de

artment and the postoffices of the cour
¥. If the department head
spectors want to interce
then it is necessary they s
to do So far, we
wkhere city has two li
one that reaches Washington,
general we intend to do that,
do not that conditions might n
arise that would cause us to decide in
favor of the independent company.”

in-

or the
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MR. MYERS EMBARKS |
IN REAL ESTATE FIELD

George A. Myers has recently | the Navy Department.
flices in Room 312, Colorad As a result of examinations recently
where he will conduct a geners <. | held to determine the fitness of appli-
ite, loan and investment business. He| ¢ants, the following men have been
was formerly engaged in the flour, grain| amed as assistant paymasters in the
ind grocery business here, and has | navy:
ndirectly assoeclated with real .state! Ben D. McGee, chief yoeman, U. 8. 8
interests for over twenty years. { Hartford; Neal B. Farwell, St. Paul,
leing a Washingtonian, Mr. Myers is| Minn.; Reginald Spear, Norristown, Pa ;
éspeclaliy well qualified to emb ”;: W. L. F. Simonpietre, Ponce, P. R.
this new ftield, and iIs dc 1 an T ] M S SR R
extensive sales business : “,‘! SIGSBEE IN CHARGE.
has control of the realty of some Hf' Rear Admiral Sigsbee, commandant at
Washington's largest estates., and also' the League Island navy yard, has been
loes a vast rentai iness. Mr. Myers | designated by the Navy Department to
has not confined i rests to .szy'!l:lke< charge of the naval section at the
articular portion of the Distriet, but| St. Louis Exposition devoted to ocean-
very good section bears his sign. lngmph)'.

yolice

| appointed chief hydrographic officer of

join contribute to a

the

“wholes re”” of capitalists and
oppressive A

The Berlin police report that an-
archists are well sunplied with funds,
but where they obtain them remains a
mystery. The supe tendent of police
profes s to have discovered a blot
whereby dynamite outrages were to be
perpetrated in several American and
"™ |

ropean centers

I=

news 1A
the proper offici
pected.

“THE KILTIES”” GLOTHES
SEIZED IN ICHIGAN

been commmunicated
als and arrecsts are

to |
€ex-

Customs Officials Claim That Canadian
Bandsmen Unlawfuliy Took
Apparel Across Border.

)
|

U ‘ustoms officials have |
1d bright-hued plaids |
a crack Canadian mili-
seizure took place at
the grovad that
had unlawfuliy taken

ed States «
sel the Kkilts
of “The Kilties,
tary band The

Ishpheming, Mich
the “Highlanders"

on

the cloth ¢ across the border.

Dispate s from Ishpheming say the
kilts have been sent to Washington. |
This is denied at the Treasury The |
garments are held at Ishpheming, and!
Assistant Secretary Armstrong has in-

rmed the members of the band that
¥ ean have their property on payment
of the <

value of the garments, plus the
duty If they are not redecmed in a
vear, they will be sold or destroyed.

HEDGES MADE CHIEF
OF HYDROGRAPHIC OFFICE

Assistant Paymasters Appointed After
Competitive Examination.

Commander Harry M. Hodges has been

i literary class.”

I}

100 WUCH LEARNING

WADE THIS BOY CRAZY

;ASSCTt That Dynamite Outrages W‘cre [)Ian_ Beat Mother and Sister Because Parent

Wanted Him to Aid in Sup-
porting Family.

NEw

faced

YORK, Jan. 16.—A pieasant-
Italian woman and her daughter
Were complainants in the Tombs police
court yesterday against Arthur Cun-
nerazzo, son and brother of the women.
The young man is studying medicine.
The mother and sister said that he had
beaten them, because they upbraided
him for not going to work and assisting
in the support of the family.

“Why did you strike your
demanded Magistrate Breen.

“For many reasons,” replied

mother?”

Cunne-

j razzo,

“Give me a few,” sald the magistrate.

"One is that she wanted me to labor,
although she knows that 1 belong to the
said Cunnerazzo. “An-
other is that my mother wanted me to
marry an ugiy woman. 1 said ‘No, |
like a marriage—at least with » woman
which is p5 beautiful. Still another was
that my mother say a woman should
commami-~I say a man must c rymmand,

“He is crazy,” remarked the mother,
tapping her forehead My husband
spent §4,000 on his education, but, !
his head crack. They make the educa-
tion teo much for my boy

The m. committed the young
man to Bellevue for examination as to
his sanity.

no

see
Tistrate

GIRL CASHIER ARRESTED
FOR EMBEZZLEMENT

NEW YORK, Jan. 16.—Clara Schilling,
twenty-three years old, of Eltingville,
8. I., who for two years has been the
cashler and bookkeeper of the Hartford
Rubber Company, at 87 Chambers
Street, was in the Tombs court today
to answer a charge of embezzling $30.08

{ of the cotapany's- money.

R. P. Parker, ‘manager of the com-
pany, sald she took $239.17 as the re-
ceipte on July 23 and placed on the

books only $200.09, retaining the differ-
ence. Manager Parker said later that
the shortage would probably be about

$1,700.

The young woman is bonded in the
Fidelity and Casuaity Company for
$1,000. She was bailed out.

FEDERAL JUDGE ALLOWS
SAVINGS BANK APPEAL

NORFOLK, Jan. 16.—Federal Judge
Waddill today allowed an appeal by the
defendapi in the of the Monu-
mental &ovings Association of Balti-
more, which recently secured an injune-
tion here preventing Richard B. Fen-
tress and others from proceeding
against it in the Federal court at Bal-
timore.

The appeal is tc the United States
Circuit Court of Appeals of ‘the Fourth
district

case

SOLDIER AND MUSICIAN DEAD.

The deaths of Michael Brady, Com-
pany H, Seventeenth Infantry, and Ar-
thur J. Maxson, band, Eleventh Cav-
alry, have been reported to the War
Department by General Wade, com-
manding the Division of the Philippines.
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T0 ALL MUSIC LOVERS

INTEREST

|
{A New Artist Here.

| A new and charming addition 6 local
=mush' and art circles was made
| week in Miss Marie Unschu 4 von

| lasfeld, a young Austrian

Me-

was introduced to Washington society
under the flattering patronage of the |
| Baroness Héngelmuller, wife of tHe

| Austrian ambassador,

| In addition to her pronounced al,rilit_\"
the |

| a8 a musician Miss Unschuld has
distinction of having been pianist at the
court of Roumania to have been
| slgnally honored many European
| royal heads.

Miss Unschuld was born at Olmutz,
in Moravia, as the daughter ¢f his ex-
celiency the imperial royal field mar-
shal, Lieut. Wenzel Unschuld
von Melasfeld, who had ler
with the utmost care. She
love for musie, and after
private instruction, she
Vienna Conservatorium
Conservatorium crowned with the
‘priz»- At the same time she completed
!n‘n-r violin studies with Profs, Maxint-
jsak and Dont, and accounted for the
| government examinations in both in-
| struments with distinction. For further
|1mprn\'f‘mv-n' in planoforte playing she
jwent to Weimar and studied with
! Bernhard Stavenhagen. She again
| went to Vienna and devoted herself to
further exhaustive studies with Prof.
Theodor Leschetitzky, to whom she also
dedicated *‘The Hand of the Planist.”
She enlarged and deepened her knowl-
edge in counterpoint and composition
with Prof. Graedener. In her concert
tours through the chief tuwns of Eu-
rope the young artist was distinguished
with honors of every kind.

Miss Unschuld's playing at the Aus-
trian embassy last week was highly
commended upon by the distinguished
guests present. Her program was short
but most artistically interpreted, and
prov-d her right to the many honors
best )ywed upon her in European capi-
tals Miss Unschuld has an attractive
personality, and is most interesting. She
purposes remaining in Washington, and
will give a limited number of recitals
here and in other ciutes. The Austrian
ambassador and Baroness Hengelmul-
ler are highly interested in her success
in America, and were delighted with her
recital.

and
by

educated
showed a
some little
entered the
She left

Oscar Gareissen Resigns.

Osecar Cureissen has resigned as bass
soloist at Calvary Baptist Church. His
resignation wiil take effect on Febru-
ary 1. Mr. Gareissen’s work at Calvary
has been highly satisfdctory to the
congregation there, but his time is be-
coming most limited, as his vocal class
Increases in number, and he feels that
he must devote his attentiorn exclusive-
ly to his pupils.

Bispham Song Recital.

David Bispham, the celebrated bari-
tone, will give his only Washington con-
cert of the season at the Columbia The-
ater on Tuesday afternoon, January 26.
Mr. Bispham is one of the most active
singers now before the concert public
and his recitals are'among the interest-
ing events of each season. His Wasi-
ington program will include about twen-
ty numbers and a complete set of words

last |

planist who |

Ritter |

the |
first

| will be distributed to those in atiend-
ance at the concert.

Vacancy at Reformation.

Willlam A. Graham has retired from
the quartet of the Church of the Re-
formation, Capitol Hill. Mr. Graham is
a well known and experienced churvh
{ singer and his services will undoubtedly
be in demand.

Miss Sylva at Immaculate.

Miss Marguerita Sylva, supporting
Francis Wilson this season in the re-
vival of “Erminie,” will appear in the
new role of choir singer this morning.
She has consented to sing the offertory
at the high mass at Immaculate Con-
ception Church, having selected a new
composition by Harry Wheaton How-
| ard, organist of that church. The com-
position was writien specially for her
and will be heard this morning for the
first time.

This is by no means Miss Sylva's first
appearance as a singer of sacred music,
and she is quite as much at home in
that field as in the more alluring reaim

of comic opera.
New Choral Club.

A new choral organization was ef-
fected last week and christened the

“Chorus Club,” with Willlam J. Palmer
as its musical director. The ciub is an
outcome of the big choral concert of
last Thanksgiving under Mr. Palmer's
leadership, and which was successfully
carried out.

The enrollment at the opening session

applications are being considered. The
Chorus Club will meet regularly on Fri-
days at St. Paul's Engiish Lutheran
Church, and activeiy study grand opera
and oratorio choruses.

| Program at St. Aloysius.

The program at St. Aloysius
will be ax follows:

High mass at 11 a. m.; “Asperges Me,”
Klein; mass, Guilmant, in E flat; offer-
tory, “Ave Verum,"” Mozart.

Vespers will be sung at 7:30 p. m., with

today

Psalms, Marzo, No. “Magnifieat,”
Marzo, No. 1; hymn, ‘““Alma Redemp-
toris,” bass solo; “O Salutaris,” tenor
solo. Gounod; “Tantum Ergo,” Wie-
gand. .

Blauvelt With the Choral.

“Mme. Blauvelt, the famous concert,

oratorio, and opera singer, who has just
returned from an extended tour of Eu-
rope, will be heard herc with the Chor-
al Bociety, on March 13.

Mme. Blauvelt Is one of the most pop-
ular American singers abroad. At the
last opera season at Covent Garden,
London, she achleved a great persor:l
triumph in prominent roles in four
noted operas, particularly distinguish-
ing herself as Marguerite in “Faust”
and Micaela in™Carmen,” with Calve.

Mme. Blauvelt has had a most re-
markable career, and was decorated by
the late Queen Victorla of England,
Queen Margherita of Ttaly, and the So-
clety of St Cecilla, of Rome, the oldest
singing society in the world. The lat-
ter medal 1s the mor: coveted honor
that any musical artist can receive
With the exception of Mme. Blauvelt.
no woman in the world has received
it. Even Patti failed to win it.

-+

was over sixty voices and a number of |

BUFFALO FIREMENHURT
INA GOSTLY BLAZE

: Two Hundred and Fifty Thousand Del-

; lar Loss in a Warehouse
Conflagration.

BUFFALO, Jan. 16.—Fire among the
wholesale establishments and ware-
’hnuswz in the triangular block formed
by the junction of Pear! and Erie

Streets, early today, caused a loss of
$250,000, divided as follows: George Irish
Paper Company, S$100.000; Julins W,

| Georger, $30,000; bufidings, owned by E.

W. Eames, $100,000; Henger Company,
$20,000. The losses are preity well cov-

ered by
injured,
riously.
The ten-story buff brick Dun Bullding,
which forms the apex of the triangle,
Y, was not damaged.
| The fire started in Julius W. Georger's
| wholesale hat store. An hour after the
1 fire was discovered Georger's was Sarn-
]ﬂd out and the flames —ere spreading
over the roof to the George Irizsh Paper
‘(.'nmpany's building on the south and 1o
{
!
|
|

insuriince. Five firemen were
one--‘lexander Salntraine—se

a warehouse used by the Willlam Hen-
gerer Company.

All three bulldings were of brick, five
stories high, and extended through the
| biock from Pearl to Erie Street. The fire
| in the Hengerer building was checked
and the big Dun Bullding was saved.
The flames got into the olls and paper
in Irish’s, and it required a four hours’
fight to subdus them.

Street car trr Be in the lower end of
| the business = ~tion of the =ity was
suspended for several hours, and no
trains could pass the Terrace station
on the New York Central tracks. West-"
bound trains were delayved, and the Belt
Line service was temporarily suspended.

ESTABROOK BUREAU.

The Estabrook Bureau of Stenography
and Typewriting, -room 307, Colorado
Building, of this city, is an example of
what enterprise and steady, persistent
application ecan accomplish.

Mr. Estabrook's experience of twg
vears as a teacher of shorthand an
typewriting and over ten years as
court and general shorthand reporte
stenographer for a Congressional Con
mission, lawyers, business men, and ex
ecutive departments, has thorough
qualified him for the work.

His office is one of the best equipped
and organized of its kind in the BEast
having a corps of competent stenograph
ers and typewriter operators and ever;r
modern mechanical appliance necessary
| to enable it to give promp?, efficient and
'sausfactory service.

Although his office has been openad
less than a month he is meeting with
gratifying success, the public being
quick to recognize good service. As soo'i
as it becomes generally known {nat
quick, reliable service of this character
can be secured at all hours of the day
and night, his business will undountedly
grow ranidly.

EXPECTED TCMORROW.

Williamn B. Robinson, Assistant United States
Marshal for the District, who, on account of
illness, has been unable to be at the City Hali
since Monday, was much better }H!H‘dd' v. Hls
Pealth continues o improve, he will return to
the City Hall tomorrow and resume his duties.
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uyers Appreciate Qur Off

They always single us out for the bestowal of patronage. We are a

ppreciative and always eager to build up and increase
the merit that makes this store so popular.

This Clean-sweep Sale offers exceptional opportuniiy for the close buyer.
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Money-saving values in every department.

Morris Chairs.
What's left of
stock to be closed out

our Aosrris Chair

i now. e $20.00
Oak-frame

(‘ixx;:n.;r, now . ,,M,l.’f-‘u, $]6o00
$12.50

20 Mahogany - finish
Morris Chalr, now
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$7.50 Mahoga
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? o390 _All-brass Bed - $35 00
| avcedto. e Bed re- $29.50
| afgAllbrass bed re- $99 ()
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$10 Enameled Bed reduced so 7 S
Enameled Bed reduced 54 9 S

{ I'j

; $¢ Enameled Bed reduced 53 7 5
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$35.50

for this Suite, a=s
shown, ! of
quarteres aigh-

ly polished dresser
and washstand;
swelled front, with
large mirror; bed
handsomely carved.
Reduced from 3$50.00.
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|
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|
|
for Solid Oak 3-picce i
|

Bedroom Suite Re-
duced from 3$20.
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Combination Cases in
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third off the lowest price.

$45.00 Oak Combination
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$£20.00 Oak Combination
Case.... Sl w il .L “ 520.00
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Chiffoniers.

76 patterns of Chiffoniers with :nd
without mirrors, ir oak, birch, ma-
hogany, and sS-eye maple
duced 1o onier - $20.75 |
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Credit and Easy Payments

Hub

Furniture Company,

Southeast Corner Seventh and D Streets Northwest

$1.75

for this §-Joot Table;
53-95 heavy legs: good finish:
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6-foot Extension
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